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November 16, 2012 
 
U.S. Department of Transportation 
Docket Operations, M-30 
Room W12-140 
1200 New Jersey Avenue, SE 
Washington, DC 20590 
 
Re: NOTICE OF PROPOSED RULEMAKING (NPR): Early Warning Reporting, 
Foreign Defect Reporting, and Motor Vehicle and Equipment Recall Regulations 49 
CFR Parts 573, 577, and 579 
NHTSA Docket No: NHTSA-2012-0068; Notice 1 
 
Dear Ms. Valpando: 
 
The Juvenile Products Manufacturer’s Association (“JPMA”) appreciates the opportunity 
to comment on the September 10, 2012 Federal Register notice of requirements, “Early 
Warning Reporting, Foreign Defect Reporting, and Motor Vehicle and Equipment Recall 
Regulations” (NHTSA Docket No: NHTSA-2012-0068; Notice 1), particularly the 
section entitled: “Prohibited Disclaimers in Part 573 Defect and Noncompliance 
Information Report” on page 55623. We recognize that we are submitting these 
comments after the closing period.  We hope that you will still take our concerns into 
consideration and apologize for the timing of our comments. 
 
JPMA is a national not-for-profit trade organization representing 95% of the prenatal 
industry including the producers, importers, or distributors of a broad range of childcare 
articles that provide protection to infants and assistance to their caregivers.  JPMA exists 
to advance the interests, growth and well-being of North American prenatal to preschool 
product manufacturers, importers and distributors marketing under their own brands to 
consumers. It does so through advocacy, public relations, information sharing, product 
performance certification and business development assistance conducted with appreciation 
for the needs of parents, children and retailers. JPMA continues to work with government 
officials, consumer groups, and industry leaders on programs to education consumers on 
the safe selection and use of juvenile products. 
 
JPMA hopes that these comments will assist the National Highway Traffic Safety 
Administration (“NHTSA”) in their efforts to revise and improve the ways in which 
manufactures communicate and submit information to NHTSA. These comments provide 
our views on the proposed requirements of 49 CFR Part 573, Defect and Noncompliance 
Notification. JPMA reserves the right to supplement or amend its comments as 
appropriate. 
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First Amendment Rights Concerns 
 
JPMA believes that the revision, which seeks to limit a manufacturer’s ability to provide 
truthful and relevant information (which may or may not conflict with NHTSA’s 
interpretation of the same information) in Part 573 communications, is a direct violation 
of the manufacturer’s First Amendment Rights as afforded to it by the Constitution.  
Under 49 U.S.C 30118 and 30119, manufacturers are required to provide notice to the 
Secretary if an item of motor vehicle equipment contains a defect related to motor vehicle 
safety or does not comply with an applicable safety standard.  JPMA’s members have a 
long standing, collaborative relationship with NHTSA in supporting their efforts to 
enhance their EWR requirements by providing the most complete and up to date 
information freely and openly. JPMA has significant concerns with proposed revisions to 
49 CFR Part 573 that would eliminate a manufacturers’ ability to make truthful 
statements in their 57s submissions regarding whether a defect condition exists and, if it 
does, whether the defect is a safety-related defect.  The proposed draft final rule would 
change 49 CFR Part 573.15, in a manner that would require a defect report to “not 
contain any statement, or implication that there is no defect, or that the defect does not 
relate to motor vehicle safety.” JPMA believes that this change would severely limit the 
ability of our members to fairly categorize a report of a potential defect as being not 
related to motor vehicle safety.  In addition, we believe that this change would have a 
chilling effect on open dialogue with NHTSA, as well as discourage companies from 
freely providing information.   

Recommendations 
 
JPMA and its members continue to be supportive of NHTSA’s efforts to revise the ways 
in which we share and report data.  We, like NHTSA, share the mutual objective of 
providing the public with the most up to date and relevant safety information. To that 
end, JPMA urges NHTSA to avoid making any changes to 49 CFR Part 573.15 that 
would limit or restrict a manufacturer’s First Amendment rights. JPMA requests that the 
portions of “Prohibited Disclaimers in Part 573 Defect and Noncompliance Information 
Report” which are discussed herein should be rejected in the Final Rule. 
 
 
Sincerely, 

 
Michael Dwyer, CAE 
Executive Director 
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